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recovery in England of a rent service issuing out of foreign
land, for such an action by a lessor against his lessee is personal
and is in no sense founded on a disputed claim of title to the
land.1
A question that has arisen at least once is whether an action is a rent-
to recover arrears of rent charged on land abroad is maintainable ch*rge re-
in England. In Whitakerv. Forbes:2
An English testator devised land in Australia to the defendant, but
charged it with the payment of an annuity of £500 to the plaintiff.
An action to recover arrears of this rentcharge inevitably-
failed, for it had been commenced before the abolition of the
rules of venue by the Judicature Act and thus the court had no
option but to enforce the technical rule that the action was local
and therefore not maintainable. Lord Cairns, however, re-
marked that it might possibly be maintainable in the future.3
In this particular case, of course, the defendant, having assumed
no contractual obligation, was liable solely on the ground of
privity of estate arising from his possession of the land, and
there can be no doubt that a liability which rests upon privity of
contract, as where a borrower charges his land with the repay-
ment of the loan, will be enforceable in English proceedings.
["     There are two exceptions to the principle that a possessory two
j,for proprietary title to foreign land is not justiciable in England. ""P*0118
(a) If the conscience of the defendant is affected in the sense W Action
that he has become bound by a personal obligation to thef^ta*
plaintiff, the court, in the exercise of its jurisdiction tnpersonam^ obligation
will not shrink from ordering him to convey or otherwise deal
with foreign land. This doctrine, which was established in
Penn v. Baltimore, is discussed in more detail below.4
(£) The second exception, which lacks direct authority but W
which undoubtedly exists in practice, is apparent from such
well-known cases as In re Duke of Wellington* and Nelson v. land arising
BridportJ* to take only two examples.7 In each of these cases ^
jurisdiction was assumed although quite dearly the title to action
foreign land was the matter in dispute. Since parties cannot
, x St. Pierre v. South American Stores (Gath and Ckaves) Ltd., [1936] i K.B.
382.
2 (1875), L.R. i C.P.D. 51.	* Ibid., at p. 52.
4 Infra, pp. 614-24*	5 Supra, p. 82.
6	Supra, p. 588.
7	See also, In re Piercy, [1895] i Ch. 83; In re Hoyks, [1911] i Ch. 179;
In re Ross, [1930] i Ch. 377, supra, p. 78.
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